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Art Unit: 3623 

DETAILED ACTION 

1 . Claims 1 -32 have been examined. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

3. Claims 1-6, 8-21, 23, 25-27, 29 and 30 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, 
natural phenomena) that do not apply, involve, use, or advance the technological 
arts fail to promote the "progress of science and the useful arts" (i.e., the physical 
sciences as opposed to social sciences, for example) and therefore are found to be 
non-statutory subject matter. 

For a process claim to pass muster, the recited process must somehow apply, 
involve, use, or advance the technological arts. In the present case the independent 
claims-1 , 23, and 29 only recite abstract ideas. The recited steps of establishing a 
mathematical frame of reference, determining a rating value, obtaining a first 
plurality of account balances, calculating a first sum, etc., does not involve, use, or 
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advance the technological arts (i.e., computer, processor, electronically, etc.), since 
the steps could be performed using pencil and paper. 

Additionally, for a claimed invention to be statutory, the claimed invention must 
produce a useful, concrete, and tangible result. In the present case, the claimed 
invention presents a rating value and determines a value for the performance 
indicator, thereby producing a useful, concrete, and tangible result, but not within the 
technological arts as explained above. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 22, 28, and 32 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claims 22, 28, and 32 are rendered vague and indefinite. The claims depend 
from method claims 1, 23, and 29, respectively, and recite a computer readable 
medium. As such, the claims are directed towards two different statutory classes. 
Further, the independent claims, from which they depend, could be infringed upon, 
without infringing on the dependent claims themselves, making them invalid 
dependent claims. The Examiner suggests writing the claims in independent form. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(e) the invention was described in (1) an application for 
patent, published under section 122(b), by another filed in the United States before the invention by 
the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of 
an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 1, 3-14, 17-19, and 22-28 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Quackenbush et al (US 2003/0172014). 

As per claim 1, Quackenbush et al disclose a method for comparing the 
performance of business entities (i.e., comparable group analysis, U 0021), the 
method comprising the operations of: establishing a mathematical frame of 
reference that is based upon historical data for at least both first and second entities 
of a plurality of entities (i.e., comparisons are made according to several historical 
ratios, U 0046); determining a rating value based upon the mathematical frame of 
reference and data for the first entity (i.e., companies are ranked under the 
respective ratios, 0046); and presenting the rating value to the first entity without 
disclosing the data for the second entity to the first entity (i.e., the system receives 
external network data feeds, and automatically re-computes displayed values 
without presentation of data to user, 0016). 

As per claim 3, Quackenbush et al disclose determining performance indicator 
values that are related to the rating value (i.e., companies ranked under the 
respective ratios, If 0046) and presenting the performance indicator values to the 
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first entity in response to a selection made by the first entity while the first entity was 
viewing the rating value (i.e., output displayed to user of base company, figure 2C). 

As per claim 4, Quackenbush et al disclose obtaining a value for a performance 
indicator for the first entity (i.e., base company) and a value for the performance 
indicator for the second entity (i.e., companies P1 to PEn, figure 2C). 

As per claim 5, Quackenbush et al disclose tracking the value for the 
performance indicator for first entity over time (i.e., models can be automatically 
updated on a real-time basis, 0016). 

As per claim 6, Quackenbush et al disclose using the same equation for 
calculating the value for the performance indicator (i.e., financial metrics and 
performance ratios, 0023) for the first entity and the value for the performance 
indicator for the second entity, with different groups of account balances being the 
inputs to the equation for the first and second entities (i.e., financial data of the base 
company and a second company, 0032). 

As per claim 7, Quackenbush et al disclose uploading the data to a web server 
via the Internet (web server 10, figure 1), wherein the establishing and determining 
operations are performed by the web server, and the presenting operation includes 
downloading the rating value from the web server to a computer via the Internet, and 
presenting a screen display, which includes the rating value, on a monitor associated 
with the computer (i.e., client 1 allows the user to access web server 10, U 0031). 
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As per claim 8, Quackenbush et al disclose the identity of the second entity to the 
first entity (i.e., user is able to view the base company's relative performance versus 
that of the comparable group, 0021 ). 

As per claim 9, Quackenbush et al disclose the data is for the same type of 
goods or services (i.e., each company in the same industry, U 0022). 

As per claim 10, Quackenbush et al disclose the data is selected from the group 
consisting of sales, expenses, gross profit and net profit (i.e., costs/revenues, 
price/earnings, 0023). 

As per claim 1 1 , Quackenbush et al disclose establishing a frame of reference 
selected from the group consisting of: a frequency distribution, a statistical measure 
of central tendency (i.e., median values, 0023), and a spread between lowest and 
highest data values of the data. 

As per claim 12, Quackenbush et al disclose determining a relationship selected 
from the group consisting of rank (i.e., companies are ranked under respective ratios, 
U 0046), a measure of difference between data from the first entity and a statistical 
measure of central tendency, and an indication of position of data from the fast entity 
within a spread between lowest and highest data values of the data. 

As per claim 13, Quackenbush et al disclose ranking the data for the first entity 
(i.e., companies are ranked under respective ratios, 1J 0046). 

As per claim 14, Quackenbush et al disclose presenting a screen display for the 
first entity, with the screen display including an icon that is indicative of the ranking 
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(i.e., results 26 displayed in a variety of formats, including graphs and tables, 
0037). 

As per claim 17, Quackenbush et al disclose the data for the first entity is second 
data for a second period (i.e., quarterly fiscal period, 0046), and the method further 
comprises the operations of receiving first data for a first period for the first entity, 
wherein the first period is prior to the second period (i.e., model specific parameters, 
including quarterly or annually fiscal periods, U 0046), quantifying a trending 
relationship between the first and second data (i.e., historical trends, and presenting 
information about the trending relationship to the first entity (i.e., presented via results 
generation 26, U 0032). 

As per claim 18, Quackenbush et al disclose the presenting operations are 
contemporaneous (i.e., process engine 24 computes results 26 of the process 
according to all data and assumptions, 0036). 

As per claim 19, Quackenbush et al disclose presenting a screen display for the 
first entity, with the screen display including a direction-indicating icon that is 
indicative of the trending relationship between the first and second data (i.e., graph 
and/or table showing results and projected earning analysis directed at the base 
company, U 0037 and 0045). 

Claim 22 is rejected based upon the rejection of claim 1 , since it is the computer 
readable medium claim, corresponding to the method claim. 

As per claim 23, Quackenbush et al disclose a method of calculating values for a 
performance indicator for a plurality of business entities (i.e., comparable group 
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analysis, U 0021 ), comprising the operations of obtaining a first plurality of account 
balances for a first entity and a second plurality of account balances for a second 
entity (i.e., financial data of the base and second companies, 0032); calculating a 
first sum of a first group of account balances that is a subset of the first plurality of 
account balances, wherein the account balances of the first group encompass 
respective aspects of the first entity so that the first group consists of a first set of 
aspects (i.e., calculation of total assets, equity/assets, or cost/revenues, U 0023); 
calculating a second sum of a second group of account balances that is a subset of 
the second plurality of account balances, wherein the account balances of the 
second group encompass respective aspects of the second entity so that the second 
group consists of a second set of aspects, wherein the second set of aspects does 
not include all of the aspects included in the first set of aspects (i.e., calculation of 
total assets, equity/assets, or cost/revenues, If 0023); providing an equation that is 
for calculating a performance indicator and that includes a plurality of inputs (i.e., 
calculation of return on equity, margin, and market capitalization, U 0023); 
determining a value for the performance indicator for the first entity/second entity by 
calculating the equation using the first sum as a first input of the inputs of the 
equation (i.e., financial metrics and performance ratios are calculated and compared, 
H 0023). 

As per claim 24, Quackenbush et al disclose uploading the first and second 
plurality of account balances to a web server via the Internet (web server 10, figure 
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1 ), wherein the calculating and determining operations are performed by the web 
server fl| 0031). 

As per claim 25, Quackenbush et al disclose establishing a mathematical frame 
of reference that is at least partially based upon the value of the performance 
indicator for the first entity and the value of the performance indicator for the second 
entity (i.e., comparisons are made according to several historical ratios, U 0046); 
determining a rating value based upon a relationship between the mathematical 
frame of reference and the value of the performance indicator for the first entity (i.e., 
companies are ranked under the respective ratios, H 0046); and presenting the 
rating value to the first entity without disclosing the account balances of the second 
entity to the first entity (i.e., the system receives external network data feeds, and 
automatically re-computes displayed values without presentation of data to user, H 
0016). 

As per claim 26, Quackenbush et al disclose the second set of aspects includes 
a majority of the aspects included in the first set of aspects (i.e., performance ratios, 
including return on equity, margin, and dividend yield, U 0023). 

As per claim 27, Quackenbush et al disclose the second set of aspects is a 
subset of the first set of aspects (i.e., performance ratios, including return on equity, 
margin, and dividend yield, U 0023). 

Claim 28 is rejected based upon the rejection of claim 23, since it is the computer 
readable medium claim, corresponding to the method claim. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 2, 15, 16, 20, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Quackenbush et al (US 2003/0172014), in view of Rebane 
(USPN 6,539,392). 

As per claim 2, Quackenbush et al does not explicitly disclose presenting the 
rating value in the form of a colored icon. However, Quackenbush et al disclose 
results displayed in a variety of forms, including graphs and tables (fl 0037). In 
addition, Rebane discloses a dynamic icon, including a graphic image, such as a 
flashing color (column 34, lines 5-10). Both Quackenbush et al and Rebane are 
concerned with the evaluation of companies/merchants performance, therefore it 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include colored icons in Quackenbush et al, as seen in 
Rebane, as an efficient means of differentiating the rating of various companies, thus 
making the system more robust. 

As per claim 15, Quackenbush et al does not disclose the determining operation 
includes determining which of two or more percentage ranges that the data for the 
first entity falls within, with the two or more percentage ranges including a first 
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percentage range and a second percentage range; the icon is a first icon; and the 
operation of presenting the screen display includes: presenting the first icon in 
response to determining that the data for the first entity falls within the first 
percentage range, and presenting a second icon, which is different from the first icon, 
in response to determining that the data for the first entity falls within the second 
percentage range. Rebane discloses determining which of two or more percentage 
ranges that the data for the first entity falls within (i.e., percentage of products 
purchased from merchant, figure 1b), with the two or more percentage ranges 
including a first percentage range and a second percentage range (i.e., 1-25%, 26- 
50%, 51-75%, and 76-100%, figure 1b); presenting the first icon in response to 
determining that the data for the first entity falls within the first percentage range (i.e., 
a particular radio button icon would be marked, for example 26-50%, figure 1b), and 
presenting a second icon, which is different from the first icon, in response to 
determining that the data for the first entity falls within the second percentage range 
(i.e., a different radio button icon would be marked, for example 1-25%, figure 1b). 
Both Quackenbush et al and Rebane are concerned with the evaluation of 
companies/merchants, therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include determining which of two 
or more percentage ranges that the data for the first entity falls within, in 
Quackenbush et al, as seen in Rebane, as an efficient means of determining a 
company/merchant standing with respect to a particular data measurement, thus 
making the valuation system of Quackenbush et al more flexible. 
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As per claim 16, Quackenbush et al does not disclose the first and second icons 
are different colors. However, Quackenbush et al disclose results displayed in a 
variety of forms, including graphs and tables flj 0037). In addition, Rebane discloses 
a dynamic icon, including a graphic image, such as a flashing color (column 34, lines 
5-10). Both Quackenbush et al and Rebane are concerned with the evaluation of 
companies/merchants, therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include colored icons in 
Quackenbush et al, as seen in Rebane, as an efficient means of differentiating the 
rating of various companies, thus making the system more robust. 

As per claim 20, Quackenbush et al disclose determining whether the first data is 
greater than or less than the second data (i.e., comparison of values, 0046). 
Quackenbush et al does not disclose orienting the direction indicating icon in a first 
direction in response to determining that the first data is greater than the second 
data, and orienting the direction-indicating icon in a second direction, which is 
different from the first direction, in response to determining that the first data is less 
than the second data. Rebane discloses the trend of merchant average performance 
ratings, wherein the trend of performance criteria is mapped on graph to indicate 
upward or downward trend movements (figures 5a and 5b). Both Quackenbush et al 
and Rebane are concerned with the evaluation of companies/merchants, therefore it 
would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include orienting the direction indicating icon in a first direction 
in response to determining that the first data is greater than the second data and 
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vice-versa, in Quackenbush et al, as seen in Rebane, as an efficient means of 
determining a company/merchant standing with respect to a particular data 
measurement, thus making the valuation system of Quackenbush et al more flexible. 

As per claim 21 , Quackenbush et al discloses ranking the data for the first entity 
flj 0046). Quackenbush et al does not disclose presenting an icon that is indicative 
of the ranking in the screen display so that one of the icons overlays the other of the 
icons. Rebane discloses icons overlaying other icons (figures 5a and 5b). Both 
Quackenbush et al and Rebane are concerned with the evaluation of 
companies/merchants, therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to include overlaying icons, in 
Quackenbush et al, as seen in Rebane, as an efficient means of determining a 
company/merchant standing with respect to a particular data measurement, thus 
making the valuation system of Quackenbush et al more flexible. 

10. Claims 29-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Quackenbush et al (US 2003/0172014), in view of Edar (USPN 6,393,406). 

As per claim 29, Quackenbush et al disclose a method of calculating values of a 
performance indicator for a plurality of business entities (i.e., comparable group 
analysis, 0021 ), comprising the operations of obtaining a first plurality of account 
balances for a first entity and a second plurality of account balances for a second 
entity (i.e., financial data of the base and second companies, U 0032); calculating a 
first sum of a first group of account balances that is a subset of the first plurality of 
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account balances (i.e., calculation of total assets, equity/assets, or cost/revenues, 
0023), calculating a second sum of a second group of account balances that is a 
subset of the second plurality of account balances (i.e., calculation of total assets, 
equity/assets, or cost/revenues, 0023), providing an equation that is for calculating 
a performance indicator and that includes a plurality of inputs (i.e., calculation of 
return on equity, margin, and market capitalization, If 0023); determining a value for 
the performance indicator for the first entity/second entity by calculating the equation 
using the first sum as a first input of the inputs of the equation (i.e., financial metrics 
and performance ratios are calculated and compared, 0023). Quackenbush et al 
does not disclose wherein the account balances of the first group respectively 
encompass sales of multiple models sold under a first brand, and wherein the 
account balances of the second group respectively encompass sales of multiple 
models sold under a second brand, wherein the models sold under the second brand 
are different than the models sold under the first brand and the first brand is different 
from the second brand. Edar discloses external databases used for obtaining 
information that enables categorization and valuation of assets such as brand names 
(column 14, lines 47-51). Both Quackenbush et al and Edar are concerned with 
effective company valuation, therefore it would have been obvious to one having 
ordinary skill in the art at the time the invention was made to include sales of multiple 
models sold under a first and second brand in Quackenbush et al, as seen in Edar, 
as an efficient means of distinguishing sales data of the companies in the 
Quackenbush et al system, thus making the system more robust and flexible. 
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As per claim 30, Quackenbush et al disclose establishing a mathematical frame 
of reference that is at least partially based upon the value of the performance 
indicator for the first entity and the value of the performance indicator for the second 
entity (i.e., comparisons are made according to several historical ratios, 0046); 
determining a rating value based upon a relationship between the mathematical 
frame of reference and the value of the performance indicator for the first entity (i.e., 
companies are ranked under the respective ratios, U 0046); and presenting the rating 
value to the first entity without disclosing the account balances of the second entity to 
the first entity (i.e., the system receives external network data feeds, and 
automatically re-computes displayed values without presentation of data to user, 
0016). 

As per claim 31 , Quackenbush et al disclose uploading the first and second 
plurality of account balances to a web server via the Internet (web server 10, figure 
1), wherein the calculating and determining operations are performed by the web 
server (T| 0031). 

Claim 32 is rejected based upon the rejection of claim 29, since it is the computer 
readable medium claim, corresponding to the method claim. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

-Afsah (USPN 6509730) discloses measuring the performance of a facility. 
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-Johnson et al (US 2002/0007332) disclose comparing financial products as 
funding sources. 

-Stoneking et al (US 2003/0050814) disclose a collection of business 
performance data. 

-Paquette (US 2005/0021432) disclose analyzing the use of profitability of an 
organization. 

-White, Jr. (USPN 6088676) disclose performance evaluation. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571) 272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571 ) 272-6729. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872- 
9306. 



Application/Control Number: 09/846,695 



Page 17 



Art Unit: 3623 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



adb 

June 16, 2005 
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